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Memorandum of Understanding (Process) 
Between  

Social Care and Social Work Improvement Scotland (known as 
the Care Inspectorate) (CI), National Savings and Investments 

(NS&I) and HMRC 
 

The purpose of this memorandum is to cover the arrangements 
under which Care Inspectorate will share information on registered 
childcare providers with NS&I as part of the government’s Tax-Free 

Childcare scheme.     
 
 
 
 
 
 

The reference number of the related Umbrella MoU is: MoU-U-GC 
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1. Introduction 
1.1 The parties to this Process Memorandum of Understanding (MoU) are Her Majesty’s Revenue 

and Customs (HMRC), National Savings and Investments (NS&I) and Care Inspectorate. 
 

1.2 The Government decided that HMRC will deliver Tax-Free Childcare (TFC) and that NS&I will 
be the account provider used. NS&I is an Executive Agency of Her Majesty’s Treasury (HMT). 
NS&I may use a third party to process data on its behalf. 

 
1.3 TFC provides financial support to working parents with childcare costs. Working parents are 

able to open an online childcare account for each of their children. They may pay money into 
these accounts and for every £8 paid in, the Government make a top-up payment of an 
additional £2, up to a maximum of £2,000 per child per year (or up to £4000 for disabled 
children). Working parents are only be able to use their TFC account to pay for registered or 
approved childcare – which is defined as childcare registered with the appropriate national 
regulator. Up to date information on which childcare providers are registered is needed so that 
payments can only be made to providers that are suitably registered. So childcare regulators 
have a key role to play in ensuring the smooth operation of TFC by providing a regular flow of 
data from their registers. 

 
1.4 The disclosure of regulator information to NS&I is necessary and proportionate because it is 

critical to the delivery of TFC – without the regulator data, parents can’t select their chosen 
Childcare Provider to make payments. NS&I are responsible for receiving and processing the 
details of childcare providers so that parents in TFC can make payments via their childcare 
accounts to registered childcare providers. 

 
1.5 NS&I is responsible for receiving and processing the details of registered childcare providers, 

so that parents claiming TFC can only make payments via their childcare accounts to registered 
childcare providers. 

 
 
2. Legal Basis 
 
2.1  Regulation 5 of The Social Care and Social Work Improvement Scotland (Registration) Regulations 

2011, SSI 2011/28 states that the Care Inspectorate must maintain a register of all registered care 
services, which register must include the address of the provider and the care service, Regulation 6(1) 
of SSI 2011/28 states that the Care Inspectorate must make the register available for inspection to 
anyone who requests access to this but subject to regulation 6(2) which obliges the Care Inspectorate 
to withhold any address if it considers that disclosure “may expose any person to danger”. The Care 
Inspectorate does not consider that it would expose any person to danger to disclose the address of a 
care service to HMRC or NS&I. 

 

 
3. Purpose of the agreement 
 
3.1 The purpose of this process MoU is to set out the data sharing arrangements between Care 

Inspectorate, HMRC and NS&I in respect of TFC. 
 
3.2 This is initially envisaged to be a one-way data exchange from Care Inspectorate to NS&I. However, 

this will not inhibit HMRC and NS&I from sharing information with Care Inspectorate where necessary, 
for example where they have concerns about fraud, to help Care Inspectorate, NS&I and HMRC to 
perform their respective regulatory functions 
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Childcare accounts 

 

2 CARE 
INSPECT
ORATE 

Case-by-
case 

 childminders and 
providers of childcare on 
domestic premises who 
have chosen not to make 
their details public (see 
5.1 below), 

 and, on a case by case, 
basis this may also 
include particularly 
sensitive information 
related to: 

 the location of childcare 
provision on military 
bases (see 5.5 below);  

 the location of childcare 
provision within women’s 
refuges and similar 
settings (see 5.6 below).  

OFFICIAL-
SENSITIVE 

NS&I As and when 
required 

3 CARE 
INSPECT
ORATE 

Routine 
updates to 
bulk data 
transfer 

Care Inspectorate will only 
share data about changes to 
this initial transfer, which will 
be changes where Care 
Inspectorate: 

 grants a provider’s 
application to register or 
approves additional 
premises 
 

 cancels a provider’s 
registration 
 

 removes a provider, or 
one of their settings, from 
the register at the 
provider’s request (i.e. the 
provider resigns their 
registration) 
 

OFFICIAL NS&I Once per 
calendar 
month or 
other 
frequency 
based on 
business 
need and 
with 
agreement 
by all parties.  
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 suspends a provider’s 
registration or suspends 
one of their settings from 
operating 
 

  lifts the suspension of a 
provider’s registration or  
lifts the suspension of one 
of their settings  
 

 Accepts changes to 
provider or setting details, 
such as a change to email 
address or contact name. 

 
A definition of what constitutes a ‘sensitive’ service provider is set out in section 5 below.  

 
4.1 The above dataset is classified as OFFICIAL. 

4.2 NS&I and HMRC may disclose information to Care Inspectorate where doing so helps Care 
Inspectorate to perform its regulatory functions, for example where they have concerns about fraud 
which may call into question the provider’s suitability, so that Care Inspectorate can consider the need 
to investigate the provider’s continuing registration with Care Inspectorate. NS&I may advise Care 
Inspectorate that certain files have been rejected after transfer to NS&I, which requires Care 
Inspectorate to review as set out in the process document (Appendix 1). This will be a coded 
notification and will not include personal data. 

4.3 NS&I will hold the information about childcare providers on their systems. At the point NS&I is notified 
by Care Inspectorate that the childcare provider is no longer operating or regulated, NS&I may hold the 
data for a period in line with TFC data retention processes. 

4.4 Care Inspectorate will transfer the data through a secure portal hosted by NS&I. NS&I will only provide 
login details to people within NS&I who need access to the information to carry out their role. 

4.5 It is for Care Inspectorate to ensure the accuracy and completeness of the Personal Data provided to 
NS&I under this Process MoU. 

 

5. Providers defined as sensitive providers 
 
5.1 The data described in this process MoU is not special category data as defined by articles 4 and 9.1 of 

the General Data Protection Regulation. 

5.2 The use of the term sensitive category data denotes that the information in question requires specific 
handling arrangements. 

5.3 Care Inspectorate will include in the data feed its data for childminders and providers of childcare on 
domestic premises that have chosen not to have their details uploaded, Care Inspectorate will indicate 
in the data transfer the details of providers whose information must not be uploaded by HMRC (as per 
appendix 1). 

 
5.4 Care Inspectorate will provide data for childcare provision on military bases at its discretion and in 

agreement with the base(s). Care Inspectorate will not provide data for any military base that the 
Ministry of Defence has asked Care Inspectorate not to disclose. 

 
5.5 Care Inspectorate will provide data for childcare provision within women’s refuges at its discretion and in 

agreement with the Women’s Aid Federation. Care Inspectorate will not provide data for any women’s 
refuge that the Women’s Aid Federation has asked Care Inspectorate not to disclose. 

 
5.6   NS&I and HMRC will only make sensitive provider data accessible on the strictest need-to-know basis 

and under no circumstances will make this sensitive information available outside of the Tax-Free 
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7. General Data Protection Regulation (GDPR) 2018 and Human Rights Act 1998 
(HRA) 

7.1 Nothing in this MoU limits the participants’ legal obligations under the General Data Protection              
Regulation or other legislation, with which all participants will comply. 

7.2 Care Inspectorate will only make available such information that is relevant, necessary and 
proportionate to enable HMRC and NS&I to carry out their task or process. Care Inspectorate is only 
permitted to share data with another public authority where it regards it as appropriate to do so, as is 
the case in this agreement.  

7.3 NS&I, Care Inspectorate and HMRC will fulfil our respective obligations under the GDPR and prevailing 
data protection legislation in regards to this Process Memorandum of Understanding. 

7.4 This MoU sets out the framework for the processing of Childcare services personal data between Care 
Inspectorate, NS&I and HMRC. It defines the principles and procedures that the participants shall 
adhere to and the responsibilities the parties owe to each other. 

7.5 The Parties acknowledge that for the purposes of the Data Protection Legislation, Care Inspectorate 
are independent data controllers for the purposes of the personal data being shared and that NS&I and 
HMRC are joint controllers in respect of the data shared and subsequently processed for the: provision 
of Childcare services. 

7.6 As independent Controllers, the parties are required to determine their respective responsibilities for 
compliance with the obligations under the GDPR.   

7.7 The parties each acknowledge and agree that they have allocated responsibility between themselves 
for compliance with the Data Protection Legislation, including: 

7.7.1 Adhering to the GDPR Article 5 Principles 

7.7.2 Providing information to data subjects under Article 13 and 14 of the GDPR.  

7.7.3 Responding to data subject requests under Articles 15-22 of the GDPR 

7.7.4  Notifying the Information Commissioner (and data subjects) where necessary about data 
breaches 

7.7.5 Maintaining records of processing under Article 30 of the GDPR  

7.7.6 Carrying out any required Data Protection Impact Assessment under Articles 34-35 of the 
GDPR 

7.8 The agreement must include a statement as to who is the point of contact for data subjects. For HMRC 
the contact is, sars, Info (PT Operations),  and CI  

7.9 HMRC, NS&I and Care Inspectorate are public authorities for the purposes of section 6 HRA. It would 
be unlawful for HMRC and Care Inspectorate to act in a way that is incompatible with European 
Convention on Human Rights.  

 

 












